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Abstract

Right to be forgotten affirms the right of internet user, who is considered as data subject,
to request Internet Service Provider or data processor erase his or her personal information.
This right was guaranteed firstly by the European Court of Justice in 2014. After that,
accepting of this right spread widely over Europe to Asia. In order to provide some
recommendations to Thailand, this paper would like to study the concept and limitation
of Right to be forgotten considering the cases happening in the European Union, Hong
Kong, Japan and ASEAN. The study shows that Thailand has never announced the
Personal Data Protection Law recognizing of Right to be forgotten. Nevertheless, today,
draft of personal data protection rules is revising before submitting to the legislative
council. The latest version of this draft law was withdrawn from The National Legislative
Assembly on 8 September 2558 B.E. and article 33 of this draft law had already recognized
right to be forgotten. However, there was no detail for exercising this right, which may

result in the problems of application and interpretation of this article.

Keywords: Right to be forgotten, Right to Privacy, Personal Data Protection Law
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Right to be forgotten

Article 12 of The Universal Declaration of Human Rights states that “No one shall be subjected to arbitrary

interference with his privacy, family, home or correspondence, nor to attacks upon his honour and reputation.

Everyone has the right to the protection of the law against such interference or attacks.”

protection of personal data concerning him or her.”

Article 8(1) of Charter of Fundamental Rights of the European Union states that “Everyone has the right to the

Article 21 of ASEAN Human Rights Declarationstates that “Every person has the right to be free from arbitrary

interference with his or her privacy, family, home or correspondence including personal data...”

Article 12 (b) of EU Directive 95/46/EC states that “Member States shall guarantee every data subject the right

to obtain from the controller: (b) as appropriate the rectification, erasure or blocking of data the processing of

which does not comply with the provisions of this Directive, in particular because of the incomplete or inaccurate

nature of the data.”
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Article 17 of General Data Protection Regulation states that “The data subject shall have the right to obtain
from the controller the erasure of personal data concerning him or her without undue delay and the controller
shall have the obligation to erase personal data without undue delay where one of the following grounds applies:

(a) the personal data are no longer necessary in relation to the purposes for which they were collected
or otherwise processed;

(b) the data subject withdraws consent on which the processing is based according to point (a) of Article
6(1), or point (a) of Article 9(2), and where there is no other legal ground for the processing;

(c) the data subject objects to the processing pursuant to Article 21(1) and there are no overriding
legitimate grounds for the processing, or the data subject objects to the processing pursuant to Article 21(2);

(d) the personal data have been unlawfully processed;

(e) the personal data have to be erased for compliance with a legal obligation in Union or Member State
law to which the controller is subject;

(f) the personal data have been collected in relation to the offer of information society services referred
to in Article 8(1)....

Paragraphs 1 and 2 shall not apply to the extent that processing is necessary:

(a) for exercising the right of freedom of expression and information;

(b) for compliance with a legal obligation which requires processing by Union or Member State law to
which the controller is subject or for the performance of a task carried out in the public interest or in the exercise
of official authority vested in the controller;

(c) for reasons of public interest in the area of public health in accordance with points (h) and (i) of Article
9(2) as well as Article 9(3);

(d) for archiving purposes in the public interest, scientific or historical research purposes or statistical
purposes in accordance with Article 89(1) in so far as the right referred to in paragraph 1 is likely to render
impossible or seriously impair the achievement of the objectives of that processing; or

(e) for the establishment, exercise or defence of legal claims.”
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Preamble (7) of General Data Protection Regulation states that “Those developments require a strong and more

coherent data protection framework in the Union, backed by strong enforcement, given the importance of

creating the trust that will allow the digital economy to develop across the internal market. Natural persons

should have control of their own personal data. Legal and practical certainty for natural persons, economic

operators and public authorities should be enhanced.”
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