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Abstract

The Rome Convention provides protection for three types of neighboring rights, namely
the rights of performers, the rights of producers of sound recordings and the rights of
broadcasting organizations. For the rights under the Copyright Act B.E. 2537, only one
type of protection is granted. Performer rights the rights of the record producer and the

rights of the broadcasting organization are protected by copyright.

The Rome Convention provides coverage for performers in a clearly defined scope and
expanded the coverage area for performer to increase in accordance with Article 9.
For rights under the Copyright Act, 2537, the scope of the actor’s meaning is rather

broad but unclear, which may result in misunderstandings.

152 owsasdsims ArvdArmans umdnendenomsHiing
UA 9 auun 1 Jnweu 2560



UNU

aydaN s NMIENIANATE N LARS
ANARASTUTINLE D UaZa9A N TUNT LE B UNS
AN (Rome Convention for the Protection of
Performers, Producers of Phonograms and
Broadcasting Organizations) #W3afit5un31
aydyanyalsy “Rome Convention” arfuil
Husydganfivgagffiedunseednuans
ANARASTUTINLE S UaZB9A N TUNT LE B UNS
w'perAnsnsngFumsiegnlan (The World
Intellectual Property Organization) WIPO Te
MU ILO uaz UNESCO vaunusuinzay
Tunsvdmseydgalsuluiui 26 fana
A.A. 1961 Tngaydyanyslaunsaunguay
Auasesandihafsdlagazunafunsosdns
dradesluszavszniszne dunisfuases
andTnaApeIninedgiedy wiazliduases
ansinadssaeludszmeladszmeantle ana
aydanngslsudef 2 Hwauisuailunis
Aunses dsll “Tasanursuaivosaydagni
mMIUfTREsAuE mnuanuds MsUFTR
sanguanganelurpsssmAwisdyandeinng
FUnTDeNIANATEN (18) FatinuaneEiA TR
au FemsuansdileiAndu Teuns doeunsnm
vialsvufinaSausnlufuuauvosau (@) sof
nanAsTuTindesTidymaveny Feiudin
Fusfildtufinaieusn wisldlawanaiausn

P. 1

Article 2, Rome Convention 1961

Rome Convention 1961, op. cit.,
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Rome Convention for the Protection of Performers, Producers of Phonograms and Broadcasting Organizations,

Ansnaual mIwatl, ngmInyIEINeUsEmA INeeavand anstne uaziAInamnumIi (Rurased 3), wih 75.
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World Intellectual Property Organization (WIPO), Background Reading Material on Intellectual Property,

Understanding Copyright and Related Right, World Intellectual Property Organization, p. 16-17.

Shinji Masumoto, Protection of Performer and Producers of Phonograms, Regional Copyright Seminar for Asia
and The Pacific-Tokyo, November 15-19, 1994, p. 145.
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World Intellectual Property Organization, op. cit., p. 17.
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" 1. The protection provided for performers by this Convention shall include the possibility of preventing:

(a) the broadcasting and the communication to the public, without their consent, of their performance, except

where the performance used in the broadcasting or the public communication is itself already a broadcast

performance or is made from a fixation;

(b) the fixation, without their consent, of their unfixed performance;

(c) the reproduction, without their consent, of a fixation of their performance.

> TRIPs AgreementPreamble para. 6 1/gg/f71 “Recognizing also the special needs of the least-developed

country Members in respect of maximum flexibility in the domestic implementation of laws and regulation in

order to enable them to create a sound and viable technological base”
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" Article 3, Rome Convention 1961.
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Article 9, Rome Convention, Variety and Circus Artists Any Contracting State may, by its domestic laws and

regulations, extend the protection provided for in this Convention to artists who do not perform literary or artistic

WOrKs.

Tnewaus (The Face Thailand)

Variety artists #aneie mawanamaizagslusmemsiisatufivsznaulufsniswanesanungng wu MIsansaozima

Guide to the substantive provision of the international convention for the protection of performer, producers of

phonograms and broadcasting organizations (Rome Convention, 1961) p. 150.

Article 9 (Variety artists)

Any Contracting State may, by its domestic laws and regulations, extend the protection provided for

in this Convention to artists who do not perform literary or artistic work.

RC-9.1. The coverage of the definition of “performers” is discussed in the comments to Article 3(a),

above, including the possibility of extending it, under Article 9, “artists who do not perform literary or artistic work.”
It is also discussed there that this extension may cover not only “Variety artists” to whom reference is made
in the report of the Diplomatic Conference but, at least as much, also artists performing expressions of folklore.
113NN Guide to the substantive provision of the international convention for the protection of performer,

producers of phonograms and broadcasting organizations (Rome Convention, 1961) winly Iilimz‘q‘?im
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879ua3 Guide to the substantive provision of the international convention for the protection of performer,

producers of phonograms and broadcasting organizations (Rome Convention, 1961), p. 151-152.

% Article 9, Rome Convention 1961.
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% Article 9, Rome Convention, Variety and Circus Artists Any Contracting State may, by its domestic laws and

regulations, extend the protection provided for in this Convention to artists who do not perform literary or artistic

Works.

Article 9 (Variety artists) Any Contracting State may, by its domestic laws and regulations, extend the protection

provided for in this Convention to artists who do not perform literary or artistic work.

RC-9.1. The coverage of the definition of “performers” is discussed in the comments to Article 3(a),

above, including the possibility of extending it, under Article 9, “artists who do not perform literary or artistic

work.” It is also discussed there that this extension may cover not only “Variety artists” to whom reference

is made in the report of the Diplomatic Conference but, at least as much, also artists performing expressions

of folklore.
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