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Abstract

Electronic commerce (e-commerce) is the largest and fastest growing market in the
world. In present, the increasing number of internet users in the European Union (EU),
with more than half of its citizens using the internet regularly, has impacted on the
growth of business to consumer e-commerce. As a result, e-commerce is the most
common form of cross-border shopping in the EU. However, there are not many EU small
and medium sized enterprises currently involved in cross-border transactions. Significant
barrier is created by the potential problems in resolving complaints. Consequently,
cross-border trade is being slowed down not because there is a lack of regulation but
because there is no means to enforce the existing law. The need for online dispute
resolution (ODR) concerning the resolution of online consumer disputes becomes
a crucial role for dispute resolution in electronic commerce. European Union has created

an ODR Platform in order to facilitate and gain trust for all electronic commerce users.
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msszdudafininmessulayd (Online
Dispute Resolution) fu3U5InTsumye
dlannsefindinldasszdudefinnmaidan
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Resolution) lagn135e8udafininganaliana
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upnanil AfinngeanTanulzifioUsnm
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A338M35 The Federal Trade Commission®
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What is Online Dispute Resolution? A guide for Consumers, ABA Task Force on Electronic Commerce

and Alternative Dispute Resolution Task Force, March 2002. Available at :http://www.americanbar.org/

content/dam/aba/migrated/2011_build/dispute_resolution/consumerodr.authcheckdam.pdf (accessed 4

March 2016)

David R. Johnson, “Dispute Resolution in Cyberspace”, 10 February 1994. Available at: http://www.eff.

org/legal/Arbitration/online_dispute_resolution_johnson.article

juliandibbell.com/texts/bungle.html

Federal Trade Commission. Available at: https://www.ftc.gov/about-ftc

Julian Dibbell, “A Rape in Cyberspace,” Village Voice, December 23, 1993. Available at: http://www.
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dumesiin (Internet Service Provider)” lag
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Massachusetts Center for Information
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lny Squaretrade ldiunsznindtszuy
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° Robert Gellman, “A Brief History of the Virtual Magistrate Project: The Early Months” (1996). Available

at: http://www.odr.info/ncair/gellman.htm

Ethan Katsh. Janet Rifkin and Alan Gaitenby, “E-Commerce, E-Disputes, and E-Dispute Resolution:

In the Shadow of ‘eBay Law’,” 15 Ohio St. J. on Disp. Resol. 705 (2000). Available at: http://www.umass.

edu/cyber/katsh.pdf

Squaretrade. Available at: http://www.squaretrade.com/

Ethan Katsh, Dispute Resolution Without Borders: Some Implications for the Emergence of Law in

Cyberspace, First Monday, Volume 11, Number 2-6 February 2006. Available at: http://firstmonday.

org/ojs/index.php/fm/article/view/1313/1233
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s[,ung]ﬁﬁ%adﬂ Directive on electronic commerce
(98/0325 (COD)" Taglusnasn 17 vesng
fanam [edmsnaniemsidmaseiudafinm
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szwielvsniseeuladuazduslan uazly
Tp.a. 2000 Iefinsdnasareuluannnglsy
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° Fthan Katsh, ODR: A Look at History: A Few Thoughts About the Present and Some Speculation About

the Future. Available at: http://www.mediate.com/pdf/katsh.pdf

Esther van den Heuvel, Online Dispute Resolution as a Solution to Cross-Border e-disputes, 3. Available

at: http://www.oecd.org/internet/consumer/1878940.pdf

http://www.ispo.cec.be/ecommerce/legal/legal. html#common

Article 17 of the Directive on electronic commerce (98/0325 (COD) “Member States shall ensure that,

in the event of disagreement between an Information Society service provider and the recipient of the

service, their legislation does not hamper the use of out-of-court schemes, available under national law,

for dispute settlement, ‘including appropriate electronic means”.

Marc Wilikens, Arnold Vahrenwald, Philip Morris (Joint Research Centre), Out-of-court dispute settlement

systems for e-commerce. Report of an exploratory study, 20™ April 2000.
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3. AN NEINUAITIEIUTDANIN
oauladluanninglsyl

Tuananglstdnginasiifeaiunis
sedudafinmenulad lapananglsulsaanng
73%Po31 Legislation on Alternative Dispute

Resolution and Online Dispute Resolution

" Kaufmann-Kohler & Schultz (2004) 23; Shah (2004) 20; Baumann (2002) 1233; Rule (2002) 63-64; Wahab

(2004a), 130.
S Ponte & Cavenagh (2005), 26.
6 Michaelson & Maples (13 May 2005), 725.
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QR FIRE R RET IEC AT FRY TR TR E:
sriudafinmesuladiiesulrsanuazain
Tumsldenusnundnsan

upnanil Sefinginanifieanansoann
ADR Directive WipliAanalumMesAiRsnndu
e

e The Online Dispute Resolution
Regulation (Regulation (EU) No 524/2013)"

Junginasiieaningifisuwinszuy ODR

o.ms. dnn oyasnliawn

Platform vesanamglsvaunsadiunlsly
n33zdudafinndieafugsnssunidod
Budnnsndndle Tngrhnualk ODR ushras
Tunsszfudefinmiiinaingsnssumdisd
auannsafindszninedieoulay (Online
trader) wazu3lnalaglifoefianszoiunisms
matun1ssziudeRnmesnany

e Alternative Dispute Resolution for
Consumer Disputes (Competent Authorities
and Information) Regulations 2015 (ODR
Regulation2016)" Salsgnunlalas Alternative
Dispute Resolution for Consumer Disputes
(Amendment) Regulations 2015%°

¢ X

ngunanidinguszaed inaeiady
waznazduliiingsnssumdsgdiannioting
szwinaszind Wiansfdnuwsuuew (Cross-
border purchasing) iﬁ%’hﬁ@uﬁﬂﬂiuﬁizmﬂ
sandnamannglstanaiu wazifiadunisiii
anusiulaliudduslnauazdin (Trader) Tums
YNFINTIUNABEBANNIBINdTIHINaNIILAY
st Tnaldnel#iinsdna European Online

Dispute Resolution platform (EU ODR

" DIRECTIVE 2013/11/EU OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 21 May 2013
on alternative dispute resolution for consumer disputes and amending Regulation (EC) No 2006/2004
and Directive 2009/22/EC (Directive on consumer ADR).

' REGULATION (EU) No 524/2013 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 21
May 2013 on online dispute resolution for consumer disputes and amending Regulation (EC) No 2006/2004
and Directive 2009/22/EC (Regulation on consumer ODR).

The Regulations amend the Alternative Dispute Resolution for Consumer Disputes (Competent

Authorities and Information) Regulations 2015 (SI 2015/452).

20

The Alternative Dispute Resolution for Consumer Disputes (Amendment) Regulations 2015 (SI 2015/1392).
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platform) Fuynfional#ifinnisdisunnis
Ufsalunsldszuomsszdudafinmesulad
Tag3zuy EU ODR Platform fifuszuuiigag
wdndofinnsznineiuilnauaziiioeulad
(Online trader) lumavigsnssundizdeaulat
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23 pmsmsiignazyegluananalsy Tag
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aunz ADR Directive Jasamannelsuiyniu?
dedaiigmdsfinmaingsnssudanars EU
ODR Platform agansnsnffiun1sseiuds
finmlalagdrs aduazszndaldas

uananll ngunasi The Regulation
2015 1 IFmualirEnesulay (Online Trader)
fivnnsmnedudn Tfusnns wisliu3ans
FuLianfana wiswianAara (Digital
Content) Tunaneaulay Aoelin1sdnlid
Foyaifiwaun1sld EU ODR Platform lu
Gulsdvesnueadielifuilaaldidnie EU
ODR Platform fananilalasdiguazazaan
TnegAeaulay (Online Trader) Aoty
A7) The Regulation 2015 ¢l

21

e fieoulail (Online Trader) fios
Thdoyalaafasdlgaivloduss EU ODR
Platform vutivlsduesau Insderasnandes
dnliduslnadnialdlagdey

e feoulatl (Online Trader) fios
MuruadiuauanasavesauuuUles nnsdl
fA1eoulay (Online Trader) lAmAuAwUY
Wosueluslnansenifivseshafisalaslsl
Iermusdiuduoninsavosnulivuiulsdiy
Ao ldufoRmusnasgu

o upnanAsANaINsaindaules
289 EU ODR Platform vuviulgsivaegan
ppula (Online Trader) e Hrpaulad
(Online Trader) flasnslidoyaduslantians
flogw3ansld EU ODR Platform Tums3sdy
dafinnoauladdnig lageradunisssyi
Foyatudoulunsldvsnsuuiolsdueedi
soulatl (Online Trader) er3alugyutua0
s waluseuslnafiselundeununisme
Aumuionsiiuinie®

Iagng The Regulation 20165 fenanale
finaldtefufioTull 16 quanius A 2016

@ a wus

sw3ugAeeaulay (Online Trader) filsiyfTR

European Commission, Alternative and Online Dispute Resolution (ADR/ODR). Available at: http://

ec.europa.eu/consumers/solving_consumer_disputes/non-judicial_redress/adr-odr/index_en.htm

22

John Davidson-Kelly, Europe’s new online dispute resolution platform: what do you need to do?, 22

January 2016. Available at: http://www.osborneclarke.com/connected-insights/blog/europes-new-

online-dispute-resolution-platform-what-do-you-need-do/#sthash.bU17uC2n.dpuf

2 3palfigaii.
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Need help ?

ODR contact poir

4 Qutcome & Closure

Case closed

o.ms. dnn oyasnliawn

Tiygsfeumdwnsia anadosnsdyan
sulpabififmuninauuazeanagnangn 2 77

Find agreement on ADR enti

BHUAAN 1 WaAIN139119IUD9 ODR Platform

UsiaN#I1: Véra Jourovd, European Commission: Settling consumer disputes online, January 2016.

TPeA15viNeuUae ODR Platform T19diu
auiulysieil

1. ODR Platform T19Auazi3uann
AuslanEyhmstiudefnmesuladdgszoy
mM3sziudafinnasulall

2. wasnniudayavesmsiauadafinm
azgnaslydaddeaulad (Online Trader) #
\AeToauaziAeoulad (Online Trader)
agyhmstauefilru3nslumssziudofinm

(ADR Entity) wislfp3laaideninazlduinns

“ Fpalfigani.

weegAiliusnslunssziudefinin (ADR
Entity) 209058010

3. Wagfinnyiinsi@enlauas ODR
Platform fifiazynsdedofinmlyss Ay
u3n15lun155edudafinan (ADR Entity)
fananuazgitiuinislunissedudafinm
(ADR Entity) Huazinissiunnssedu
Fofinmanunszuunseauludnsuzen
nsszdudafinmeauladuazazdniunis
Thudaasamaly 90 u®

» Véra Jourovd, European Commission: Settling consumer disputes online, January 2016. 2. Available at:

http://ec.europa.eu/consumers/solving_consumer_disputes/docs/adr-odr.factsheet_web.pdf
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'
aal

Tunsdifigéneaulayl (Online trader) flinnas

o 2 o
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U
<

(ADR entity) fifuslnadudidon giosula

U

(Online trader) azlignyndalunislddn
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aoula (Online Trader) Aasldn133dy
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Resolution) tun1sfnfiugsnssundse
Bidnnselndiuiuslaannaely Wiseusideg
svydayalun1sidfie ODR Platform 299
smanme sty

F4naalédn EU ODR Platform #iiunns
AplfiAnszunlmifidaslunssdansssiude
finmosulatsznireduslnauazifn (Trader)
TuBesmavhgsnssumdsdesulad lng ODR
Platform 289 EU azgaeligfinmidnfedd
Tusastumssedudofinan (ADR entity) 7
UA0Faungsna9ivae The ADR Directive
994 EU wirtiu Tae The ADR Directive Hiflu
ngnaeinanansaienudesiuliunguilan

26

Tu BU Todulnalu EU azanansadhiiedla
U3nslumsszdudafinan (ADR entity) d1wsu
dofinmeng q MAaand e sAafugi
(Trader) 1o Tlsimnnsdrduazsidudyainig
msmiiansludszmavesgdeamdaidu
msmszwiensuuauAng galru3nnsluns
sedudafinn (ADR entity) azdpsliuinig
srdudafinmagreinuan TasUfoaniy
ngnaiDEnNaIATIRA DY ngnatluEDs
oA NBasrkazaNNidunan (Impartiality)
ansluselalunssesudafinnn (Transparency)
wazAugAsIInlunssziudafinmienans

(effectiveness and fairness)”’

4. AR PRI WA TDLAUD UL
dunsunissedudefininasulayl
Tuanawglsy

szuumysziudafivnnosulatuosannm
glsuidu dulddnduuinnssulnifidiensziu
wawgAalusenindssinaaunBnanninglsy
fauiuiee FenaliiAanafludunislasy
anulinsaanduslaalunsdnriganssu
WdzgBIaAN TN TIUNTUUAUNIAT Y
aeelafin Julsudenudgmuazanuunnsey
Snmanaisznsfienaviliszun ODR Platform
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* UNCITRAL Convention on the Use of Electronic Communications in International Contracts (July 2005).
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Electronic Communications in
International Contracts (July 2005).

The Regulations amend the Alternative
Dispute Resolution for Consumer
Disputes (Competent Authorities and
Information) Regulations 2015 (SI
2015/452).

The Alternative Dispute Resolution for
Consumer Disputes (Amendment)
Regulations 2015 (SI 2015/1392).
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