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Abstract

In Today’s world, arbitration agreements play a vital role in business sectors. Companies
and employers choose to settle the disputes with arbitrations, rather than litigations
because of convenience, quicker results, presumed cost savings and confidentiality. The
agreement may appear in a main contract as an arbitration clause or separate arbitration
agreement or terms of service. In the United States, most arbitration agreements
expressly prohibit class actions which lead to the question if this limits rights of
consumer and employee to bring in a class action. Will it be enforceable by law? In
this article, the author shall describe the alternative dispute resolution focused on
arbitration, class arbitration and class action lawsuit as guidance to understanding the
issues that arise. The author has studied this issue on the arbitration agreements in
business organizations, case studies in the United States, regulations and U.S. Supreme

Court decisions.
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George Parker et al., Business Warns EU Against Class Action Suits, Fin. Times, Mar. 14, 2007.
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1. eBay User Agreement lu#ata Legal
Disputes 32131

“You and eBay each agree that any
and all disputes or claims that have arisen
or may arise between you and eBay
relating in any way to or arising out of this
or previous versions of the User Agreement,
your use of or access to eBay’s Services,
or any products or services sold, offered,

or purchased through eBay’s Services shall
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be resolved exclusively through final and
binding arbitration, rather than in court.
Alternatively, you may assert your claims
in small claims court, if your claims qualify
and so long as the matter remains in such
court and advances only on an individual
(non-class, non-representative) basis.
The Federal Arbitration Act governs the
interpretation and enforcement of this

Agreement to Arbitrate.'””

2. Amazon Conditions of Use Tu#a9/e

Disputes 32131

“Any dispute or claim relating in
any way to your use of any Amazon
Service, or to any products or services sold or
distributed by Amazon or through Amazon.
com will be resolved by binding arbitration,
rather than in court, except that you may
assert claims in small claims court if your
claims qualify. The Federal Arbitration Act
and federal arbitration law apply to this

agreement.

We each agree that any dispute

resolution proceedings will be conducted

html#17

html/ref=footer_cou?ie=UTF8&nodeld=508088

only on an individual basis and not in
a class, consolidated or representative

action.'”
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D D
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AR AT&T Mobility LLC v. Concepcion
WundfignAmarssiedudduafiuuungy
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Tnefifoifiaasedn AT&T lawandngninian
asisldusnsinsdwindeufiny AT&T
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TafimsAnanBnsne (Sales Tax) an3AN
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User Agreement, Retrieved May 18, 2016, /from/ http://pages.ebay.com/help/policies/user-agreement.

Condition of Use, Retrieved May 18, 2016, /from/ http://www.amazon.com/gp/help/customer/display.

' AT&T Mobility LLC v. Concepcion, 131 S. Ct. 1740, 1744, 179 L. Ed. 2d 742, 161 Lab. Cas. (CCH)

P 10368 (2011).
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A written provision in any .. contract evidencing a transaction involving commerce to settle by

arbitration a controversy thereafter arising out of such contract or transaction, or the refusal to perform

the whole or any part thereof, or an agreement in writing to submit to arbitration an existing controversy

arising out of such a contract, transaction, or refusal, shall be valid, irrevocable, and enforceable, save

upon such grounds as exist at law or in equity for the revocation of any contract.
* National Home Ins. Co. v. King, E.D.Ky.2003, 291 F.Supp.2d 518.

Moses H. Cone Mem’l Hosp. v. Mercury Constr. Corp., 460 U.S. 1, 23 n.27 (1983); see Dean Witter
Reynolds Inc. v. Byrd, 470 U.S. 213, 221 (1985).

' Gilmer v. Interstate/Johnson Lane Corp., 500 U.S. 20, 23 (1991).
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