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Abstract

Social media has become a part of our daily lives. In fact, workplaces are no exceptions
as employees’ misuse of social media has intentionally or unintentionally affected
employers’ interest. Many organizations, therefore, have adopted social media policies
to mitigate these risks. However, anexcessively broad social media policy can create
an unfair treatment toward employees in a workplace. In the United States, there are
a number of laws that offer a series of protection to employees. In this article, it will
discuss on the nature and the extent of each law, including a legal interpretation by the
National Labor Relations Board. This federal agency has an important role to issue its
guidance on social media policies for the employers to ensure their compliance with
the law. As for Thai law, there is no specific legislation regulating the issue of social
media policies in workplaces. Thus, the existing laws would be adopted to solve the
issue on case-by-case basis. In order to prevent the claim of unfair dismissal, an employer
should adopt a sound social media policy to ensure mutual understanding of company’s
policyand control access to social media among employees. Moreover, it will be a best

practice for employers to prevent unnecessary lawsuits.

Keywords: Social Media Policy, Employment-at-will Doctrine, Unfair Dismissal
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Stats, Facebook Company Info, (Online) Available at http://newsroom.fb.com/company-info/Accessed

Twitter Usage/Company Facts, (Online) Available at https://about.twitter.com/company Accessed

Elizabeth Allen, You can’t say that on Facebook: The NLRA’s Opprobriousness Standard and Social

Media, Washington University Journal of Law& Policy 2014, Vol. 45(1): p. 195.
*  Proskauer, Social Media in the Workplace around the World 3.0 (2013/14 Survey), April 2014, (Online)

Available at http://www.proskauer.com/files/uploads/social-media-in-the-workplace-2014.pdf Accessed

(December 22, 2015).

SANSIBINNS ANUTAMEANS UMINeNdeiromsInel 7]

UA 8 auun 1 Jnweu 2559



wans:nuonmslBdedvAuooulavovanswluUsINAanSgoIuSMIANAIENIAEOTOD

Afaseguuszunoaulatuazaninsngnasse
Tilaslififidugn

danwmauasenany i lddadeny
spuladvagndslunsdnsgifadeaians
ThAawansznussunsdeeeemaniaeelile
dasannmngndslddessulavluniiliveu
(Social Media Misuse) upnainazvilfifin
ANUERIEs B dsenSaananvalues
pefnIgsRaudfonanoiifawadelusuduy q
anipgdy MIDaHetayanNNaLTDY
U3 visatayadfyvesgnd Wusu

ulsprenslddedenunaulay (Social
Media Policy) Faiuiadnsiianiaunsunedne
\Wegrwananudswionuaumsdildae
saulavvasgndraifislilinsznusonindinig
nudenadslerivpswisnesnelstinnumn
ulopenslddedenunauladansuadned
anwazdunImuaurieainanizeegnans
wnnaufulyfgawiliAnnullidusssuvie
Anileuvndu g aasn By MIANAZATYA
dausvesgnans usu

Tutszmdansgoiudnn durpdnadu
NUIUINNTIININTIREDUY AN AV ITAT
NUASagnAwandayaves The US Consumer
Data Industry Association y321184n1331
Fopay 88 o NldaTIRaaU)InaY’

January (2001): p. 3.

72 215aSIBIMS ANU:UFRMAaNS Umdnendeiromsmine

UA 8 auun 1 Jnweu 2559

AapmauAILANATIadaUNIdnlddosaulay
Poagndnaiionanidsanansznufionaiaiu
99Ans waznnumsnszfiunsdadiuinll
sueavsoudunliiufinela wedfazlid

o

AU BIaUNUd AR INEUSLEN

v el

(%

Fragndlddmsunmsnszifiunsdrefiudn
Twnzay luwensdifanssuaumassgndns
fihiauslufsdspunauladfienarilignian
aldssmamarfissnazinedelinalanse

WinIn ldwianzas

wannguunefiaAgfliansuiunsdng
A9 NANAITANNUAIUATNNITUAAILAAUN
(Employment-at-will Doctrine) nanfs n13
LﬁﬂLLazﬁu@mmé’@ﬁyﬁwl,l,i\‘mué”’\mgjuu
AUFIUNITUAAAAUNYDIUBENS ety
wpdedadiansiiazdremdaiandnegninedan

P

wanalaile wiaurzdnsliddoedlingua

[P]

wismsiandnetuaeAlai fdpgndrenu

(7

o

szybilasanzianzas wisfidanauannn
i

(]

w3997 (Union Agreements) Anuua b3

faidosnanuuifadasunfigiuiiin
andsduiiuifisadaussaudoanisiu
wseuwindulaildfidulfidelugsia ansd
gnanvazfisifiiseun e susaauwnuaInng
yhawwindu weddaiudvesssfage

fansus ioeifvalunisazdnaulasiiuy

Suzanne Horne, Paul Hastings, an International Perspective on Background Checks, Employment &
Industrial Relations Law 2011, Vol. 21(2): pp. 27-28.

Charles J. Muhl, The Employment-at-will doctrine: three major exceptions, Monthly Labor Review,
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Clyde W. Summers, Employment at will in the United States: The Divine Right of Employers, U.PA.

Journal of Labor and Employment Law 2000, Vol. 3(1): p. 65.

p. 789.

Rodolfo A. Camacho, How to avoid negligent hiring litigation, Whittier Law Review 1993, Vol. 14:
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other concerted activities for the
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annnguaneaiul
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Anfiunsousnsenndudossulayiuvasdog
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(Terms and Conditions of Employment)
anfegaty N3figndnesaununanen
iuoudesauladifeifunsnseyivesiniin

¥ Kathleen Carlson, Social Media and The Workplace: How I Learned to Stop Worrying and Love Privacy
Settings and the NLRB, Florida Law Review 2014, Vol. 66(1): p. 487.
" Iﬂ‘smﬁﬁﬁﬂﬁ%mma http://hr.cch.com/ELD/TriplePlayNLRB102115.pdf.
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vheinasmiuszninegndalududifeaio
Fornuaniedoulslunnsdnesu (Shared
Employee Concerns Over Terms and
Conditions of Employment)"’ sarfy Fald
fodndhanwaziumsviungulufanssusu

LIINUANAUS (Concerted Activities)

Usznsfidnisnsginanegndneazdo
Taumgfnssufivenuaey (Opprobrious
Conduct) wasannnianszidenaniiiaiu
Fopniiuiivinldgndrelulasuanuduases
annguansaruisssuidulseifiudfay
Po90eANnsgIRaluilaq iy wmszilieszuy
sauladaninsavdniisldnasniar myimng
Fansaleaiufivhen wemminanuluni
Facebook 38 Twitter §ufuB9gnaneas
nazhldreudnedase gndreemanydeenalsd
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wosnusazihlugdalaudessninetu wgde
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gndnafissannmsldandenuasuladlunin

" Meyers Indus., Inc. (Meyers I), 268 N.L.R.B. 493, 497 (1984).
6 Jordan M.Odo, OMG! Social Media’s Impact on the Workplace, Hawaii Bar Journal 2015, Vol. 19(3):

p. 11.

v Iﬁim@ﬁﬁﬁaﬁ’mm NLRB (Online) Available athttps://www.nlrb.gov/case/04-CA-094222 Accessed

(December 24, 2015).
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i Tumd Atlantic Steel Co.,"” gndnslel
THdeetuiniaufgdunsuenisrine
aranandeiinazidunmslddsaisatong
199 winsnszyhvesgnaneiifinginssy
finpruaneliaunisfiazldsunnuRunTes
WanAING AMZATINMIRIIUENTUSTuART
Selgnmanly 4 Yszmsiiafiarsaniigning
azlesunnuduasoadeld Tunsdifigndneld
Anafingruaenselin1snssrinfilignin
Jaudae fell Usznisfinds aauilidenns
Tadeeiu (The place of the Discussion)
Uszmsfiaee UseifiundaiSasiionifiosdiu (The
Subject Matter of the Discussion) t5ens
fisnu dnwauznsidensualveegndns (The
Nature of the Employee’s Qutburst) Wag
Uszmsgariede msldonsunivosgnineiy
snanmsnseyneuliidusssuvesungdnmse
T3 (Whether the Putburst Was Provoked by

the Employer’s Unfair Labor Practices)

agslsfiony wnmsldmnenuaeiu
dnduluiosdiusn andeedssifiusufeaty
Rouluuaran NI ukazansansual
sawnedstuinannisnsrhsuliiduss
PoNgaIRDAlASUANUANATENTUN S

Media, p. 203.
9 Atlantic Steel,245 NLRB 814, 816 (1979).

“ Plaza Auto Center, Inc., 360 NLRB No. 117 (2014).

' Pier Sixty LLC, 362 NLRB No. 59 (2015).
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nszifissualdmneumsLazAnINsLYing
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UszneuBu q esnusznavhligndnedilssy
ANNANATDNDY

dndiegreiidffinuzassunnsle
AMadwlul 2015 Ao AR Pier Sixty LLC”
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Elizabeth Allen, You can’t say that on Facebook: The NLRA’s Opprobriousness Standard and Social
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Union No.1229, International Brotherhood
of Electric Workers™ ﬂitﬁﬁ@ﬂﬁﬂﬁlﬂﬁ%’ﬁ
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LansANUARLUK U fenNaaulatuag
andemniduliienissaungy wanzudiiies
AN “Like” TaAuly Facebook #3a
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ymndulsziduiion oS wanennufniu
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wazmsnszvhiusidnsasdul e liiians
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wiom3lasuautiumaenietniosdunseg
AU

pgnalsinny Wandniasetlymeienan
mseenulaunusmunslfaedenunaulanluf
vhowielignasfiinnufidugemrmils
flazdreliunsdananuidssainasnseii
Ppegndne usihainseenulungvesunedng
\Wemuaunslddedenuanulatdveegnine
asazdesfiifamannadoadulumauuins
(Guidelines) VDNAULNTINATHITUKUNUS
Alalwldiedoeiuliluluvofnanans
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Wi naafe azdpslifidnwarlumaniueu

Cara Magatelli, Facebook is not your friend: Protecting a Private Employee’s Expectation of Privacy in

Social Networking Content in the Twenty-First Century Workplace, Journal of Business, Entrepreneurship

and the Law 2012, Vol. 6(1): p. 112.

% Tabor Board v. Electrical Workers, 346 U.S. 464 (1953).
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3. Invasion of Privacy Tort Action

Maldnani3esazdindndanuiiusiug
ini3un3aeAnusuiasauanuudslunaii

P '

fimsaazfindayaauladdiudvesgnds

¢ =

dufludndesmmiefignarainldansFen
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Foyaneuladlapiunsgndraes wu Tumh
Facebook 284AULAZItN Facebook YB4AULL
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fusweenuld (Expectation of Privacy) wh

24

wingnaslanannusnmanndudiuia
gavaulasasinsuamsdniadomiy
Facebook vasau 1y mMuualfanziiiy
ieulu Facebook whifuflsnansasudianany
ninyUiigndnalnadle nsdifenadinlddn
gnansldimaneanadusauialy

iy Tued Ehling v. Monmouth-Ocean
Hospital Service Corp., §nanegaLanang
annmafiaulduansnnufuiife iU Iny
Tu Facebook ey sfigndadananale
Siamadndeiasmsldszuusnwanudy
sus (Privacy Setting) lnzoyanliiane
Weuwinduiiaunsaiudanauvesauld
Aesndornusenagniiausasauiliunts
Turfioufild Suaygiald it Fedonanuly
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fanauuienadeldduulinnuanandsly

AadugIusle

The Restatement (Second) of Torts Sections § 652 B. Intrusion upon seclusion “One who intentionally

intrudes, physically or otherwise, upon the solitude or seclusion of another or his private affairs or

concerns, is subject to liability to the other for invasion of his privacy, if the intrusion would be highly

offensive to a reasonable person.”.
25

Justin Lee, The reasonable expectation of invasion, Scitech e-Merging News, Vol. 1(2), (Online) Available

athttps://www.americanbar.org/content/newsletter/publications/scitech_e_merging_news_home/privacy.

htmlAccessed (January 24, 2016).
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4, Off-Duty Conduct Statues
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senanlidpernesaiaaiu o vesandy wu
The Americans with Disabilities Act of 1990,
the Age Discrimination in Employment
Act of 1967, and Title VII of the Civil Rights
Act of 1964 gndrefiazlilldsuanuduasns
\issannluilaqriugelaifingnunsvesiguia
na (Federal Law) lhnanuduasasiagnsg
Tudauil gnédrsazdpsonduanudunsasann
agminelusziuNasy (State Law) usiieild
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“Off-duty Statutes”
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wenuApAansalfeEsweegneiliifieadas
Aumsvinau sisdl desannungdneannens
Ba31A3nIzindenanvesgadnetuiing
nsznuspmMThewrsagNavaswgdsls Iy
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4.1 Fjundnadiily

nQRINY LIRS TTuAAND T L Tald
FIUNAAMZNIIUMNTUTNUTRZANTUANT UMY
ANINUNTZFULRYAIRINAINA TN UNRTD
LANAN9ANANIATYINTIT UM 8NNV AL
AnTuuenndiosanuiinazueniianeuees

YA

“Claims for Loss of Wages as the
Result of Demotion, Suspension,
or Discharge from Employment
for Lawful Conduct Occurring
DuringNonworking Hours Away

from the Employer’s Premises.”

agalsfinnu mIusuldnguanesisna
marsudsinveuwanisld nanfe M3
figndsazdre@ndmunasdanaals ans
senanazfoslasuanuduaIndlagianzay
agnuigaguda fedu engnuisluis
waaneslululdliaauduasedlagians
Aeaiunginssududeauladvesgnded
wannRlp AU NIATHINANNETIRY
Falaildsuaudunses Wy AR Barbee v.

Household Automotive Finance Corp., g1ans

% Tabor Code Section 96 (k).
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Tardudunsiiiluulauneveeungdneia
Wgnaedeflasunpdndlagnananiinaziiia
WlHLNHABTUANUNYRNNL UINNUINAT) 96
k) a89lsAANY FIARARNIN WIATIFINETD
Tulaldanslagamzlunisldmanudunses
wigndne waznguaneuseuildlaliaay
AunspaiFnedananlagasaungnine ferdu
inansenaradelilivnuupdainmsading
wioandegnisshusumsinasdoyaseula
fliAeaumaianu

4.2 55lalasln

agnangreeslalasnlafiuuisdng
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nfNne Colorado Revised Statutes 24-34-
402.5

“(1) It Shall be a Discriminatory or
Unfair Employment Practice for an Employer
to Terminate the Employment of any
Em ployee Due to That Employee’s Engaging
in any Lawful Activity off the Premises of the
Employer During Nonworking Hours Unless

Such a Restriction...”

agslafianunguanedenatidelalag
anudaRuiRsiuAanssussuladvesgning
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77" Colorado Revised Statutes 24-34-402.5(1)(a).
% New York Labor Code, Article 7 § 201-D.
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“Recreational Activities” Shall Mean
any Lawful, Leisure-timez)ctivity, for Which
the Employee Receives no Compensation
and Which is Generally Engaged in for
Recreational Purposes, Including But Not
Limited to Sports, Games, Hobbies, Exercise,
Reading and the Viewing of Television,
Movies and Similar Material;
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& e o
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York v. Wal-Mart Stores, Inc gnanslanliilu
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%\miﬁﬂga&ﬂu North Dakota Cent. Code §
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“It i1s a Discriminatory Practice for
an Employer to Fail or Refuse to Hire an
Individual; to Discharge an Employee; or to
Accord Adverse or Unequal Treatment to
an Individual or Employee With Respect to
Application, Hiring, Training, Apprenticeship,
Tenure, Promotion, Upgrading, Compensation,

Layoff, or a Term, Privilege, or Condition

» North Dakota Cent. Code § 34-03-01.
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of Employment, Because of Race, Color,
Religion, Sex, National Origin, Age, Physical
orMental Disability, Status With Respect
to Marriage or Public Assistance, or
Participationin Lawful Activity Off the
Employer’s Premises During Nonworking
Hours Which is Not inDirect Conflict with
the Essential Business-related Interests of

the Employer.”
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