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Abstract

A good law must be dynamic. This means that it should be changed properly in
accordance with time, environment, or social situation, making its enforcement most
effectively. However, the change of law itself has great consequences on many parties
involved in the new law. The Edited/ Added version of Thai Civil and Commercial
Code on Guarantee and Mortgage in which will be effective on February 11, 2015 is
a clear example. After it was officially announced that the amended law will be in
effect, it elicits tremendous critiques from legal scholars, financial institutions, creditors,
borrowers, and the general public, especially that concerning its inevitable impact on
all parties involved in as a result of the change of the rules of the new law. This article
will thoroughly examine this new law. The article will begin with a section to provide
an understanding of the reasons, the objectives, and the spirit of the law, and then
the content and rules of the new law by analyzing and comparatively exploring the
differences between the new and the current law as well as collectively assemble
the consequence of such new law to all parties that shall be involved in such matter
to make a clear and better understanding of the new law. Nevertheless, the author
believes that eventually the impact of this new law depends significantly on whether
or not the parties act in “good faith” and be “responsible” to the transactions or
contracts they have made. Whether it is the borrower, the creditor, or the guarantor,
if they act in good faith, and are responsible to their contracts, the new law shall not

have a negative impact on any parties.

Keywords: Law, Guarantee, Mortgage, Edited/ Added Version, Thai Civil and Commercial
Code
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